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Article 1 Scope  
 
1.  
Our General Terms and Conditions apply only vis-à-vis companies within the meaning of 
Section 310 (1) of the German Civil Code (BGB).   
 
2.  
Our General Terms and Conditions apply to all – also future – legal relations between the 
contracting parties. Deviating agreements shall be valid only if confirmed by us in writing. We 
are not bound by any contrary or contradictory general terms and conditions of our contracting 
partner, even if we do not expressly object to them.   
 
3. 
Should individual provisions of these General Terms of Sale be or become ineffective or 
contain a gap, this shall not affect the remaining provisions. In lieu of the ineffective provision 
or the gap, the parties undertake to agree a legally admissible provision which most closely 
approximates the commercial aim of the ineffective provision or fills in the gap.   
 
 
Article 2 Offer/Conclusion of contract 
 
1.  
Our offer is without obligation, unless otherwise stated in our offer.   
 
2.  
We can accept orders within three weeks. The time limit begins upon receipt of the order.   
 
3.  
Our written order confirmation is authoritative for the scope of delivery or performance. Any 
warranted characteristics, supplements or subsidiary agreements must be in writing to become 
effective.  
 
4.  
Our sales employees are not authorised to make oral subsidiary agreements or provide any 
warranties going beyond the content of the written contract.  
 
 
Article 3  Documents and objects provided 
 
1.  
We reserve the right of ownership, copyrights and any industrial property rights to all 
documents and objects (e.g. models, moulds, devices, drafts, drawings and calculations) 
provided to the Purchaser in connection with the placement of the order.    
 
2.  
The documents and objects defined in No. 1 may not be made accessible to third parties, 
unless we give our express written approval to the Purchaser for this purpose.   
 
3. 
If we do not accept the Purchaser’s offer within the period named in Article 2 No. 2, the 
documents and objects shall be sent back to us unrequested and without delay according to 
Article 3 No. 1.   
 
 
Article 4  Delivery prices  
 
1. 
Unless agreed otherwise in writing, our delivery prices apply ex works excluding freight, 
customs duty, additional import duties and packaging plus statutory value-added tax. Costs of 
freight, customs duty, additional import duties and packaging shall be invoiced separately plus 
the statutory value-added tax.    
 
2.  
We reserve the right to amend our prices accordingly if, after conclusion of contract, cost 
reductions or cost increases occur, particularly on account of collective bargaining 
agreements, changes in material prices, currency fluctuations or similar influences. Upon 
demand, we shall furnish proof thereof to the Purchaser.  
 
3. 
If a dependency of the price on the component weight is agreed, the price shall be adjusted to 
the weight of the approved type samples accordingly. 
 
4. 
We are not bound to previous prices when new orders or follow-up orders are placed.   
 
 
Article 5  Terms of payment 
 
1. 
All payments shall be made to us in euros exclusively to the account named by us.   
 
2.  
The purchase price shall be paid within 30 days after the date of the invoice net without any 
deduction. The date on which we receive payment is authoritative, unless otherwise agreed.   

 
3. 
The purchase price  
 
a) for moulds is 50% upon order confirmation, 40% immediately after presentation 
of the type samples and 10% after approval  of the samples net respectively. Upon 
confirmation of change requests of the Purchaser prior to production of the moulds, all the 
costs incurred until such time shall be paid.   
 
b) for partial deliveries or other services shall be paid at 2% discount within 10 days 
and net without deduction within 30 days after the date of the invoice. The settlement of all 
previous invoices is required for discount to be granted.  
 
4. 
In the event of delayed payment, interest of 8% above the respective basic interest rate p.a. 
shall be charged. The right to claim higher default damage is reserved.   
 
5. 
The right to decline cheques is reserved. Cheques shall be accepted only on account of 
performance; all the costs entailed shall be borne by the Purchaser.  
 
6. 
In the event of non-compliance with the terms of payment, incorrect details provided by the 
Purchaser on its creditworthiness or the existence of circumstances that give rise to serious 
doubts about the creditworthiness of the Purchaser, all claims vis-à-vis the Purchaser shall 
become due for payment immediately. In addition, we are entitled to withdraw from the 
contract after setting a reasonable additional period or to demand damages due to non-
performance as well as to prohibit the Purchaser from the resale of the goods and to collect 
goods still unpaid at the expense of the Purchaser.   
 
7. 
We are entitled to demand advance payment or down payments from the Purchaser.   
 
 
Article 6  Set-off and right to refuse performance 
 
1. 
The Purchaser is permitted to set off counterclaims only if these have the force of res judicata 
or are uncontested.  
 
2.  
The Purchaser is not authorised to exercise rights of retention or rights to refuse performance.   
 
 
Article 7  Delivery and purchase obligations 
 
1. 
The commencement of the delivery period named by us requires the clarification of all 
technical questions and the timely and proper performance of the obligations of the Purchaser, 
particularly the receipt of all the documents required for the execution of the order, the down 
payment and, where agreed, the punctual delivery of materials to be provided by the 
Purchaser. The defence of the non-performance of the contract is reserved. Upon notification 
of the readiness for dispatch, the delivery period is considered observed if the dispatch is 
delayed or impossible through no fault of our own.   
 
2.  
Partial deliveries are permitted. Deviations from the ordered quantities up to +/- 10% shall be 
permitted with a corresponding adjustment to the agreed purchase price and are reasonable 
according to customary commercial tolerances.   
 
3. 
In the event of call orders without agreeing the term, sizes of production lots and purchase 
dates, we are entitled to demand a binding specification on these three months after the order 
confirmation at the latest. If the Purchaser fails to comply with this demand within three weeks, 
we are entitled to set an additional period of two weeks and after the expiry thereof to withdraw 
from the contract and demand damages. This is without prejudice to the assertion of other 
rights.   
 
4. 
If the Purchaser does not fulfill i ts purchase obligation, we are not bound to a sale by the 
debtor (“Selbsthilfeverkauf”) but may freely sell the delivery item, without affecting our other 
rights, at our option provided this does not involve customised products.   
 
5. 
The acceptance of the return of delivery items as a gesture of goodwill requires that these are 
in a flawless state, in their original packaging and are sent prepaid freight by the Purchaser 
after arranging the date for the return. We are entitled to charge reasonable costs incurred by 
us as a result of the return.   
 
6. 
Force majeure events entitle us and/or our sub-suppliers, without affecting our other rights, to 
delay the delivery by the duration of the hindrance and a reasonable start-up time or to 
withdraw in whole or in part from the part of the contract not yet performed. This shall also 
apply to intervention by the authorities, difficulties in the supply of energy and raw materials, 
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strikes, lockouts and unforeseeable delivery problems. We shall keep adverse effects for the 
Purchaser to a minimum, if appropriate through the provision of the moulds for the duration of 
the hindrance.   
 
 
Article 8  Materials provided by the Purchaser 
 
1.  
Materials provided by the Purchaser shall be delivered at its own expense and risk with an 
appropriate quantity surcharge of at least 5% in a flawless condition and in a timely manner.   
 
2. 
In the event of non-compliance with these requirements, the delivery period shall be extended 
by a reasonable period. The Purchaser shall also bear the additional costs incurred for 
interruptions in production.   
 
3. 
The Purchaser is obliged to provide us with a full description in every respect of the conditions 
on which the goods to be delivered are to be used.   
 
4. 
We reserve the right to effect design modifications in the interests of technological progress if 
these do not entail any modifications to the function.   
 
 
Article 9  Packaging, dispatch, passing of the risk 
 
1. 
Unless otherwise agreed, we shall select packaging and dispatch to the best of our judgement.   
 
2. 
The risk shall pass to the Purchaser once the goods leave the supplier plant even in the event 
of prepaid freight delivery. In the event of delays in dispatch due to the conduct of the 
Purchaser, the risk shall pass to the Purchaser upon notification of the readiness for dispatch.   
 
3. 
Upon written demand by the Purchaser, the goods shall be insured at its expense against 
damage caused by storage, breakage, transport and fire.  
 
4.  
Upon handing over the goods to a forwarder or carrier, however at the latest upon leaving the 
premises, the risk of complete destruction and accidental deterioration shall pass to the 
Purchaser. The respectively applicable Incoterms (German version) apply.   
 
 
Article 10  Retention of title 
 
1. 
The delivery i tems – also those in the future – shall remain our property until settlement in full 
of all the claims to which we are entitled against the Purchaser under the business relationship, 
even if the delivery price has been paid for specifically designated claims. In case of a current 
account, the title retained to the delivery items (reserved goods) shall be considered security 
for the open account in our favour.   
 
2. 
During the existence of the retention of title, the Purchaser is prohibited from any pledging, 
assignment by way of security or any other disposal of the reserved goods. Resale is permitted 
only in the ordinary course of business on the condition that the payment of the equivalent 
value of the delivery items is made to us and the Purchaser has agreed with its buyer that it 
only acquires ownership once this payment is effected.   
 
3.  
The Purchaser is permitted to process delivery items or to mix or combine these with other 
items. The item created from such processing shall be designated as “new goods”. The 
Purchaser shall keep the new goods and reserved goods safe on our behalf with the care of a 
conscientious businessman.   
 
4. 
If the goods are processed with other items not belonging to us, we are entitled to co-
ownership of the new goods based on the ratio of the net invoice value of the processed 
delivery items to the net invoice value of the rest of the processed goods at the time of 
processing. If the Purchaser acquires sole ownership of the new goods, the parties agree that 
the Purchaser shall grant us co-ownership of the new goods based on the ratio of the net 
invoice value of the processed delivery items to the rest of the processed goods at the time of 
processing.   
 
5. 
In the event of the sale of the delivery items or the new goods, the Purchaser hereby assigns 
the claims which accrue to it from the resale vis-à-vis its buyer and other legitimate claims with 
all subsidiary rights to us as security until the fulfilment of all  our claims without this requiring 
any further special declarations. We accept this assignment. The assignment applies including 
any balance claims. However, the assignment applies only at an amount which equals the 
price of the delivery items invoiced by us. Priority shall be given to the settlement of the part 
of the claim assigned to us.   

 
6. 
The Purchaser shall provide the information required in this paragraph and hand over the 
required documents to us in order to assert its rights. The Purchaser shall immediately notify 
us of distraint, seizure or any other disposals or encroachments by third parties. The 
intervention costs incurred shall in any case be for the account of the Purchaser, unless these 
are borne by third parties.   
 
7. 
If the value of the security existing in our favour exceeds the total claim thereto by more than 
20%, we are obliged to release security at our option upon demand by the Purchaser.   
 
8. 
If we exercise our right to retention of title by demanding the surrender of the delivery i tems, 
we are entitled to sell these items by private sale or have them auctioned off. Our demand for 
surrender on account of our retention of title constitutes withdrawal. In this case the Purchaser 
is obliged to pay us the difference between the proceeds generated from the sale or the 
auction – the agreed delivery price at the maximum – and the agreed delivery price. We 
reserve the right to claim further damages, particularly lost profit.   
 
 
Article 11  Moulds 
 
1. 
The price of moulds also covers sampling costs, but not the costs of modifications, test or 
processing devices.  
 
2. 
Unless otherwise agreed, we are and shall remain the owner of the moulds that we or a third 
party engaged by us for this purpose produces for the Purchaser. These shall be used for the 
orders of the Purchaser only as long as the Purchaser meets its payment and purchase 
obligations. We shall be obliged to replace these moulds free of charge only if these are 
required to fulfil the manufacturing quantity warranted to the Purchaser. Our obligation of 
storage and retention expires two years after the last part delivery from the mould. Both the 
offer and the order confirmation must state whether the Purchaser will be reimbursed the 
percentage paid cost of moulds at 5% of net part deliveries.  
 
3. 
If it is agreed that the Purchaser will become the owner of the moulds, ownership shall pass 
to it following payment of the purchase price for the moulds. The handover of the moulds to 
the Purchaser shall be replaced by our obligation to store such moulds. Irrespective of any 
legal claim to surrender which the Purchaser may have and of the useful life of the moulds, 
we are entitled to have sole possession of said moulds until an agreed minimum number of 
items has been purchased and / or a set period has expired. We must mark the moulds as 
being third-party property and insure them upon demand by the Purchaser at its expense.   
 
4. 
If it is agreed that the Purchaser will become the owner of the steel tool  or the device, 
ownership shall pass to it following payment of the purchase price. Unless agreed explicitly 
and in writing, the Purchaser shall not become the owner of the special applications on the 
tools which were developed or constructed by us or made with our know-how.  
 
5. 
For moulds owned by the Purchaser pursuant to No. 3 and/or moulds that are made available 
as a loan by the Purchaser, our liability shall be limited to due care as applied to our own 
affairs concerning safekeeping and maintenance. Costs of maintenance and insurance shall 
be borne by the Purchaser. Our obligations expire if following completion of the order, the 
Purchaser does not collect the moulds following a request to do so. As long as the Purchaser 
fails to fully comply with its contractual obligations, we shall in any case have a right of 
retention to the moulds.  
 
 
Article 12  Liability for defects and damages 
 
1. 
The quality of the products delivered complies with the requirements on the technical drawings 
and the related documents, taking account of the existing (first) samplings. Corresponding 
quantitative and qualitative defect features with AQL values and limit values are listed in the 
Editio Cantor defect evaluation lists and are accepted by the Purchaser through its order. The 
acceptance of a warranty for the quality, particularly the functionality, suitability and durability 
of the goods, is not part of the contractually agreed quality of the goods. We shall only be 
bound to any oral warranty declarations if these are confirmed in writing.  
 
2. 
Notices of defects must be given immediately, at the latest two weeks after receipt of the 
delivery, in wri ting. In case of hidden defects, this period shall be extended to one week after 
discovery, however six months after receipt of the goods at the maximum. In both cases, all 
claims based on defects shall become statute barred 12 months following the passing of the 
risk, unless otherwise agreed. In case of longer statutory limitation periods which are 
compulsory, these shall apply.  
 
3. 
The defect rights of the Purchaser require that it has duly fulfilled its obligations to examine 
the goods and give notice of any defects pursuant to Section 377 of the German Commercial 
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Code.   
 
4. 
Should there be any defect for which we are responsible, we are entitled to either effect  
rectification or provide a replacement at our discretion. This requires that the defect is not 
merely a minor defect. In the event of rectification, we are obliged to pay the costs of transport, 
work and material provided these are not increased by the goods supplied being transported 
to a place other than the place of performance. Should one of or both types of supplementary 
performance be impossible or disproportionate, we are entitled to refuse i t. As long as the 
Purchaser has not complied with its payment obligations towards us to an extent reflecting the 
defect-free part of performance, we may refuse supplementary performance.   
 
5. 
If rectification or replacement is not effected within a reasonable period – taking account of our 
delivery options – or if rectification and/or replacement fails, the Purchaser may demand a 
reduction of the remuneration (purchase price reduction) or withdraw from the contract.   
 
6. 
Claims for damages and for the reimbursement of expenses based on a defect are excluded, 
unless we would be liable under Article 13.   
 
7. 
Claims under Sections 478 and 479 of the German Civil Code shall be possible only to the 
extent allowed by law on the condition that claims were rightly filed against the party enti tled 
to recourse and not because of an ex gratia payment agreed independently of us. Claims are 
excluded if the party entitled to recourse has failed to take account of its own obligations, 
particularly those set out in Article 12 No. 2.  
 
8. 
If the Purchaser is in default of acceptance or acts in breach of duties to participate, the 
Supplier is entitled to demand compensation for the damage it has incurred including any 
additional expenses. In this case the risk of accidental destruction or the risk of the accidental 
deterioration of the purchased item shall pass to the Purchaser at the time when i t delays 
acceptance.   
 
9. 
Damages due to the infringement of essential contractual duties is limited to foreseeable 
damage typical of the contract. 
However, our liability is also limited in cases of gross negligence to foreseeable damage typical 
of the contract and otherwise to 5% of the value of the delivery if none of the exceptions listed 
in Article 13 applies.  
In the event of a delay in delivery, damages – if we are liable and none of the exceptions listed 
in Article 13 applies - shall amount to a flat rate of 0.5%, however a total amount of 5% of the 
value of the part of the delivery contrary to contract for each full week of the delay at the 
maximum. It should be generally noted that claims for damages can be asserted solely upon 
payment of the insurance of the Seller.  
  
 
Article 13  General limitations of liability 
 
Any claims for damages or for compensation of expenses vis-à-vis us not regulated in the 
terms of delivery shall be binding on us only if our managing bodies, executive staff, vicarious 
agents or assistants can be shown to have acted with intent or gross negligence, or if life, limb 
or health have been adversely affected. The culpable infringement of essential contractual 
duties shall not be affected hereby; in this respect we shall be liable only for foreseeable 
damage typical of the contract, unless a case in sentence 1 applies. This regulation shall not 
affect the statutory requirements of the burden of proof insofar as they would disadvantage 
the Purchaser. Liability under the Product Liability Act and liability for guaranteed product 
characteristics, should it occur under Article 12, shall not be affected.   
  
 
Article 14  Property rights and liability arising from warranty of title  
 
1. 
The Purchaser shall be liable to us for the freedom of the agreed supplies and services from 
any property rights of third parties, shall release us from all claims of this kind, and must 
compensate us for any damage incurred. Our drafts and design proposals may only be passed 
on with our consent.   
 
2. 
We hold the copyrights and, if applicable, industrial property rights, particularly all rights of use 
and exploitation and design rights, to the models, moulds, devices, drafts and drawings 
prepared by us or by third parties on our behalf.   
 
3. 
The Purchaser shall indemnify us against third-party claims and compensate the damage 
occurred if any claim is filed against us for damages by a third party based on an infringement 
of a property right. If we are denied the production or delivery by a third party on the basis of 
property right owned by such party, we are entitled to stop the work without checking the legal 
position and without being obliged to pay damages and/or to withdraw from the contract. Our 
delivery price, payment claims for items already delivered or produced and any other claims 
for damages remain unaffected.   
 
 

4. 
Should other defects of ti tle exist, Articles 12 and 13 apply accordingly.   
 
 
Article 15  Place of performance and place of jurisdiction 
 
1. 
This contract as well as the entire legal relations between the parties are governed by the law 
of the Federal Republic of Germany exclusively to the exclusion of the United Nations 
Convention on Contracts for the International Sale of Goods (CISG).  
 
2. 
The place of performance and the place of jurisdiction is Garmisch-Partenkirchen, Germany, 
also for summary proceedings based on documentary evidence and proceedings based on 
bills of exchange, cheques and promissory notes.  
 
3.  
Amendments and supplements to this contract must be in writing. This also applies to the 
amendment of this written form clause. No oral subsidiary agreements were made. 
 
4. 
The written form clause as defined by Section 127 (2) of the German Civil Code is also 
observed through transmission by fax, email or telegram.   
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